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PIG, POTATO AND POULTRY INDUSTRIES (COMPENSATION LEGISLATION) REPEAL BILL 
2003 

Introduction and First Reading 
Bill introduced, on motion by Mr F.M. Logan (Parliamentary Secretary), and read a first time. 

Second Reading 
MR F.M. LOGAN (Cockburn - Parliamentary Secretary) [10.25 am]:  I move - 

That the Bill be now read a second time. 
The primary intention of this Bill is to repeal three Acts, all of 1940s vintage, that have been, or are to be, 
superseded in their function by the advent of the Agricultural Produce Commission - APC - and its committee 
system for the relevant industries.  The three Acts are the Pig Industry Compensation Act 1942; the Potato 
Growing Industry Trust Fund Act 1947; and the Poultry Industry (Trust Fund) Act 1948.  They are otherwise 
known as the chops, chips and chooks Bills.  Each of these Acts has similar methods of operation and similar 
objectives for the three industries they have supported.  Once these Acts have been repealed, the moneys 
standing in credit to each of the compensation funds established under their authority will be transferred to the 
relevant APC industry committees. 
The APC was set up in 1988 - originally as the Horticultural Produce Commission - to provide Western 
Australian agricultural producers with the legal framework to collect funds to provide for the development of 
their industry sector.  Under the umbrella of the APC, producer committees can provide services on a fee-for-
service basis to their industry, such as establishing compensation schemes for producers whose produce is 
destroyed due to pests or diseases; establishing inspection systems for grading, packaging and storage of 
agriculture produce; assisting in developing systems for quality control or pest and disease control; establishing a 
voluntary crop insurance scheme; developing and expanding new markets; and undertaking market forecasting.  
The Acts to be repealed are far more limited in scope.  The main function of the Pig Industry Compensation Act 
1942 is to compensate owners of pigs that were destroyed to prevent the spread of disease.  To fund such 
compensation, all pig owners delivering pigs to processors are required to pay a stamp duty to the compensation 
fund established under the Act.  This compensation fund is also allowed to be drawn upon to pay the costs of 
research, or the promotion of research, into improving pig production. 
The Potato Growing Industry Trust Fund Act 1947 established the Potato Growing Industry Trust Fund 
Advisory Committee.  This committee was charged by the Act with the duty of administering the potato growing 
industry trust fund.  Contributions to the trust fund are compulsory under this Act, in the form of a levy imposed 
by the minister upon the advice of the committee.  The levy was collected from growers by the corporation 
established under the Marketing of Potatoes Act 1946.  The moneys collected for the trust fund were to be 
applied to the fees and allowances of the members of the committee, as payment for measures taken to prevent 
or eradicate pests or diseases affecting potatoes - including compensation for loss of whole or a part of crops - 
and as payment for promotion or encouragement of scientific research for the improvement and transport of 
potatoes.  This levy was reduced to zero as of 1 August 2001, by way of section 21(3a) of the Act.  
Contiguously, the benefits previously provided under the Act were then taken over, and expanded upon, by an 
established Agricultural Produce Commission Potato Producers Committee.  The establishment of the APC 
committee was the result of a poll, as required by the committee establishment process under the APC Act, taken 
amongst eligible growers.  As such, it was an industry-endorsed move.   

Finally, the Poultry Industry (Trust Fund) Act 1948 established a Poultry Industry Trust Fund Committee to 
administer the poultry industry trust fund.  The scheme of this Act is similar to that of the Potato Growing 
Industry Trust Fund Act that I just mentioned, in that the committee advises the amount of levy to be collected 
by, in this case, the board established under the Marketing of Eggs Act 1945.  Moneys from the trust fund are 
applied to the fees and allowances of the members of the committee, and then to the payment of expenses 
relating to the prevention or eradication of pests as well as enzootic diseases declared by the Governor to be 
affecting poultry and eggs, including compensation for loss.  Provision is also made for the application of fund 
moneys to the promotion and encouragement of scientific research for the improvement of poultry and egg 
production, as well as financial assistance to the Poultry Farmers Association of Western Australia for the 
benefit of producers.  That was recommended by the committee and approved by the minister.   
Agricultural Produce Commission producer committees have been formed for each of the above industries.  As I 
previously mentioned, in terms of the scope of services they can provide to industry, the committees are broader 
than those offered under the Acts that will be repealed by this Bill.  Importantly, they are also entirely industry 
funded.   



Extract from Hansard 
[ASSEMBLY - Thursday, 20 November 2003] 

 p13497b-13499a 
Mr Fran Logan 

 [2] 

Two issues have arisen that make the prompt repeal of these Acts desirable.  Firstly, crown opinion is to the 
effect that these Acts, and specifically the way in which the amount of levies imposed are not calculated to the 
cost of provision of specific services to producers in any particular year, are vulnerable to challenge under 
section 90 of the Commonwealth Constitution.  That is, it can be argued that the levies are in substance taxes 
relating to goods, and as such they may be characterised as excises which are not within the power of state 
legislatures to impose.  Second, in describing the Potato Growing Industry Trust Fund Act 1947, I discussed how 
its functions had been able to be taken over by the APC Potato Producers Committee.  This was possible as the 
levy under that Act could be suspended and a revenue stream started for the APC committee by the simultaneous 
imposition of a fee for service.  Due to subtle differences between the Acts, however, upon crown advice, the 
levies under the Pig Industry Compensation Act 1942 and the Poultry Industry (Trust Fund) Act 1948, have not 
been able to be suspended.  Thus, these possibly unconstitutional Acts remain in force, whilst the APC Pork 
Producers Committee and the APC Egg Producers Committee are starved of a revenue stream based upon a fee 
for service to provide better services to their respective industries. 

Having summed up what is intended to be achieved in substance by this repeal Bill, I turn briefly to the Bill 
itself.  As can be seen, it is extremely simple in structure.  Basically, it repeals the three Acts, puts in place some 
transitional arrangements, including the transfer of moneys in the funds established under the repealed Acts to 
the APC for the benefit of the relevant committees, and deals with accountability issues such as financial 
reporting.  I commend the Bill to the House.   

Debate adjourned, on motion by Mr P.D. Omodei.   
 


